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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Dr. M. Baruah,  
      Chief Judicial Magistrate,   
      Sonitpur, Tezpur.  
 

Sessions case No. 106 of 2014 
(Arising out of G.R. case No.1335 of 12) 

                     U/s.143/333/436/384  of  IPC. 

State 

-Vs- 
           1.   Sri Robindra Singh 
           2. Sri Dwipon Koch 
           3. Sri Manjyoti Koch……… Accused persons. 

 

Advocates appeared:- 

 For the State  :    Ms. R. Chakravarti, Ld. Addl. P.P. 

For the accused :    S.E. Alam, Ld. Advocate. 

Date of evidence :    5-8-15, 3-3-16,3-5-16,14-6-16,2-11-16,18-7-17. 
 
Date of argument :     19-08-2017, 14-9-2017. 

Date of Judgment :     14-09-2017. 

 

JUDGEMENT  

1.                  Prosecution case in brief is that on 28-5-2012 at about         

7:15 p.m. an information was received by Salonibari Out Post regarding 

accident of two vehicles on the National Highway at Borpatgaon and 

accordingly I/C of Salonibari Out Post along with staff went to the place 

of occurrence and saw two vehicles lying on the road. They also found 

dead body of three persons and other six injured persons lying at the 

place of occurrence. when the police party were taking necessary 

arrangement for sending the injured persons to hospital for treatment, 
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one Rabindra Singh, Simanta Nath, Dwipen Koch and Monjyoti Koch 

and other 15/20 youths restrained the police personnel in doing their 

duties and also attacked them as a result informant Ram Kumar Nath 

sustained grievous injuries near the right eye and ear. Constable Prabin 

Petu and Pranab Borah also sustained grievous injuries. They also 

snatahced away the mobile phone of Pranab Borah. The accused 

persons also set fire on the vehicle bearing registration No.AS01/DC 

1412 at about 8:30 p.m.    

2.                    An FIR to that effect was filed by the informant ASI Ram 

Kumar Nath  before  Salonibari OP under Tezpur P.S. and the I/C, 

Salonibari OP  made a GDE vide Salonibari OP GDE  No.606 datevd 28-

5-12 and forwarded the FIR to Tezpur PS for registering a case. 

Accordingly, the O/C, Tezpur PS  registered a case vide Tezpur P.S. 

case  No.  760/12   U/s.143/333/436/384   of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Rabindra Singh, Dwipen Koch, 

Manjyoti Koch, Simanta Nath and Fazal Ansari  U/s.143/333/436/384  

of  IPC.  

4.      At the stage of appearance, Simanta Nath and Fazal 

Ansari were declared juvenile in conflict with law and as such the case 

against them was splitted up and sent the case record to the Principal 

Magistrate, Juvenile Justice Board, Tezpur.                  

5.                     On appearance of the accused person namely Rabindra 

Singh, Dwipen Koch and  Manjyoti Koch, the copy was furnished to 

them and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Dr. M. Baruah, Chief Judicial Magistrate, 

Sonitpur, Tezpur  and thereafter this case is transferred to this Court 

for trial.  

6.                     After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                       

U/s. 143/333/436/384 of IPC was framed against the accused persons. 

The contents of the charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be 

tried.  
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7.                 During trial, prosecution has examined as many as 11 

(eleven) witnesses in the form of-  

   PW-1   Kanak Bora 
   PW-2   Ram Kumar Nath  
   PW-3   Gautam Koch 
   PW-4   Subhash Koch 
   PW-5   Prabin Pegu 
   PW-6   Nipon Baruah 
   PW-7   Dipjyoti Deka 
   PW-8   Amal Borah 
   PW-9   Dipankar Ghosh 
   PW-10 Dr. Ratul Saloi 
   PW- 11 Dilip Bania 
   
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.7.  Prosecution evidence was closed. Statement of the accused  

persons recorded  U/s 313 Cr.P.C. The accused persons denied the 

allegation in toto and declined to adduce evidence in their defence.   . 

 

8.       POINTS FOR DETERMINATION:- 

(i) Whether the accused persons, on 28-5-12 at about 7:15 

p.m. at Bar Patgaon under Tezpur PS, were a member of an 

unlawful assembly and the common object of which was to 

obstruct by assaulting public servants to discharge their 

duties and thereby committed an offence punishable 

U/s.143  of IPC. 

(ii) Whether the accused persons, on the same date, time and 

place, caused grievous hurt to police personnel with some 

weapon, who were at that time discharging their duties as 

public servant and thereby committed an offence punishable 

U/s.333 of IPC.  

(iii) Whether the accused persons, on the same date, time and 

place, committed mischief by setting fire with intention to 

cause destruction of vehicle bearing registration 

No.AS01/DC 1412 and thereby committed an offence 

punishable U/s.436 of IPC.  

(iv) Whether the accused persons, on the same date, time and 

place, intentionally extort the mobile phone of one police 
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personnel and thereby committed an offence punishable 

U/s.384 of IPC.  

EVIDENCE  

 

9.            PW1 Sri Kanak Bora in his evidence stated that on 28-5-12 at 

about 7 p.m. while he was on duty at Goroimari Centre under Tezpur 

PS, I/C Dilip Bania informed that that an accident occurred at Barpart 

gaon and asked him to go there. He immediately went to the place of 

occurrence and saw three persons lying on the main road at 

Barpatgaon. He also saw 4/5 persons lying on injured condition. The 

people sustained injuries due to head and collusion between truck and 

sumo vehicle. People gathered at the place of occurrence. When they 

made arrangement to send the injured persons to hospital for 

treatment in a vehicle, the three accused persons gave fist blows on his 

face. Out of the said accused persons, one has taken away his mobile 

hand set. Then he ran away and took shelter in the house of one 

person. Ram Kumar Nath and Prabin Pegu were at the place of 

occurrence. The accused persons assaulted them. He sustained 

swelling injuries on his head. He took treatment at Mission Hospital.      

10.                  In his cross examination he has stated that nearby people 

gathered at the place of occurrence. While he was trying to take the 

injured to the vehicle, some people attacked him from back side. He 

knows accused Simanta but he does not know the other two accused 

persons.  He denied the defence suggestion that the accused persons 

neither assault him nor attacked police.  

11.                  PW2 Ram Kumar Nath in his evidence stated that in the 

year at about 7 p.m. Dilip Bania, in charge of Salonibari OP, informed 

him over phone that there was a motor accident at Barpatgaon.   Then 

he along with Pranab Bora, Pranab Pegu and battalion party went to 

the National Highway, Barpatgaon.  When Pranab Bora and Pranab 

Pegu were trying to lift the injured persons in a vehicle, the agitated 

people gheraod them and assaulted them. Pranab Pegu and Pranab 

Bora sustained injuries and they fled away from the place of 

occurrence. Simanta gave him fist blows. Accused Dipen Koch and 

Manjyoti Koch pushed him and other accused Rabindra Nath was 
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standing there and he did not assault him. The ring finger of his right 

hand got fractured and a tooth of his right jaw was broken. He also 

sustained injury on his right eye and blood oozed out from the eye. 

Accused Simanta Nath tried to snatch away his revolver. Accused Dipen 

Koch and Manjyoti Koch pushed him by holding his neck. He fell down 

at the place of occurrence in injured condition. Some persons took him 

to the house of a person and later on he got treated at Haleswar PHC.  

Then he filed a written FIR in the police station.  He has proved the FIR 

as Ext.1 wherein Ext.1(1) is his signature.   

12.        In his cross examination he has stated that when he 

reached the place of occurrence, many people gathered there. He got 

treated at Mission Hospital. He denied the defence suggestion that 

neither his ring finger was fractured nor a tooth was broken due to the 

incident.  

13.                PW3 Gautam Koch in his evidence stated that about four 

years back there was a road accident involving two vehicles on the NH 

No.52 at Barpatgaon. He heard that three persons died due to the said 

accident.  He further stated that lot of people gathered at the place of 

incident and he saw that one vehicle was set on fire by the local 

people. This witness turned hostile by the prosecution.  

14.      PW4 Subhash Koch in his evidence stated that about four 

years ago at about 8 p.m. there was a road accident involving two 

vehicles on the NH No.52 at Barpatgaon. He heard that some persons 

died in the accident. He saw that one bus was set on fire by some 

people and then he left the place. This witness turned hostile by the 

prosecution.  

15.         PW5 Prabin Pegu in his evidence stated that  on 28-5-12 at 

about 7:30 p.m. while he was on duty in the out post, their I/C Dilip 

Bania received information that an accident involving vehicle had taken 

place at Borpatgaon. Then he along with SI Ram Kumar Nath and other 

police personnel rushed to the place of occurrence and found three 

persons lying dead on the road. They also found about 2/3 persons 

lying in injured condition. They made arrangement for a vehicle to take 

the dead bodies and injured persons to hospital and at that time a 

group of about 10/15 persons by forming an assembly came to the 
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place of occurrence and assaulted him, Pranab Bora and Ram Kumar 

Nath with fist and blows and sandal. Accused Monjyoti Koch and Dipon 

Koch were amongst those persons who assaulted them. They also set 

the vehicle involved in the accident on fire.  After assaulting and setting 

of the vehicle on fire he left the place of occurrence. He sustained 

injuries on his face and head and he took treatment in Haleswar PHC.  

He also lodged a complaint in Salonibari OP.    

16.    In his cross examination he has stated that before their 

arrival huge number of people gathered and there was commotion and 

excitement in the place of occurrence for non arrival of police in time.  

He further stated that there was no electric light on the road near the 

place of occurrence. He further stated that no TIP was done to identify 

the persons who were illegally involved in the occurrence. 

17.     PW6 Nipon Baruah in his evidence stated that they got 

information that a motor accident occurred at Barpatgaon, Salonibari. 

Then he accompanied SI Nath to the place of occurrence. There was 

accident involving one Tata mobile and one truck. About 3/4 persons 

were lying on the road in injured condition. They took steps for 

arranging a vehicle to take the injured persons to hospital. Scuffle took 

place between the crowd and police personnel. Then altercation ensued 

with the people gathered at the place of occurrence with SI Nath. Some 

persons from amongst the people inflicted fist blow on the face of SI 

Nath.  Later on he saw injury on the person of Pranab Bora, Constable 

and he was taken to hospital for treatment. This witness turned hostile 

by the prosecution.  

18.     PW7 Dipjyoti Deka in his evidence stated that  they got 

information that a motor accident occurred at Barpat Gaon, Salonibari. 

Then he accompanied SI Nath to the place of occurrence.  There was 

accident involving one  Tata  mobile and one truck. About 3/4 persons 

were lying on the road in injured condition. They took steps to arrange 

a vehicle to take the injured persons to hospital. A large number of 

people gathered at the place of occurrence who were in agitated 

manner. Then altercation ensued with the people with SI Nath and 

some persons from amongst the people inflicted fist blow on the face of 
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SI Nath and also assaulted one Pranab Bora and one Pegu, constable. 

Constable. They sustained injuries.  His cross examination declined. 

19.    PW8 Sri Amal Borah in his evidence stated they got the 

information that a motor accident occurred at Barpatgaon, Salonibari. 

Then he accompanied I/C Dilip Bania to the place of occurrence.  When 

they arrived at the place of occurrence they found three persons lying 

on the road in injured condition. They took steps to arrange a vehicle 

to take the injured persons to hospital. A large number of people 

gathered at the place of occurrence and the people were in agitated 

manner.  Some persons amongst the people inflicted fist blow on the 

face of SI Nath and also assaulted one Pranab Bora and one Pegu, 

constable. They sustained injuries.  Later on he came to know that 

some persons set fire to one vehicle. His cross examination declined.  

20.            PW9 Dipankar Ghosh in his evidence stated that they got 

information that a motor accident occurred at Barpatgaon, Salonibari. 

Then he accompanied I/C Dilip Bania to the place of occurrence and he 

saw a truck burning at the place of occurrence. His cross examination 

declined.  

21.            PW10 Dr. Ratul Saloi in his evidence stated that on                   

28-5-2012 at about 9:30 p.m. he examined Ram Kumar Nath vide 

emergency registration No.49 dated 28-5-12 at Haleswar New PHC and 

on examination found the followings : 

                   History of physical assault.  

(i) One lacerated wound over the right lower eye lid, 

measuring ¼ x ¼ x ¼ inch. 

(ii) Swelling over the right mandibular area.  

(iii) Sub-conjunctival haemorrhage over the right eye.  

(iv) Pain over the canine tooth.  

 

                     He opined that the injuries were fresh, simple in nature and 

caused by blunt object.  

                     He further stated that the patient was advised to consult with 

Eye Specialist and Dentist for further investigation and treatment.  

  He has proved the medical report as Ext.2 wherein Ext.2(1) is his 

signature.  
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  He has further stated that on 29-5-12 at 10 a.m. he examined Pranab 

Borah, 35 years, escorted by Manab Das and on examination found the 

followings : 

(i)  One haematoma over the right lower eye lid measuring 1”x1”.  

(ii) Multiple abrasion over the both middle and ring finger. 

                         He opined that the injuries were approximately 12 hours old 

and simple in nature caused by blunt  type of object followed by 

physical assault.  

               He has proved the medical report as Ext.3 wherein Ext.3(1) 

is his signature.  

          On 29-5-12 at 10 a.m. he has also examined one Prabin Pegu of 

Salonibari OP escorted by HG  manab Das and on examination found : 

(i) One haematoma over the left cheek, measuring 1 x 1 

inch. 

(ii) Swelling over the upper lip measuring ½ x ½ inch.  

He opined that the injuries were approximately 12 hours old, simple in 

nature and caused by blunt type of object followed by physical assault.  

He has proved the medical report as Ext.4 wherein Ext.4(1) is his 

signature.  

22.          PW11 Sri Dilip Bania in his evidence  has narrated   various 

stages of investigation conducted by him. He has proved the FIR, 

sketch map, extract copy of Salonibari OP GDE No.599 dated 28-5-12 

as Ext.1, Ext.5 and Ext.6 respectively wherein Ext.1(2),   Ext.5(1) and 

Ext.6(1) are  his signatures.  He further stated that SI Dhanjit Kalita 

has submitted charge sheet against accused Rabindra Singh, Simanta 

Nath, Dwipen Koch, Moonjyoti Koch and Fazal Ansari U/s. 

143/333/436/384 of IPC. Ext.7 is the charge sheet wherein Ext.7(1) is 

the signature of SI Dhanjit Kalita which he knows.  

 

              DISCUSSION, DECISION AND REASONS FOR DECISION  

 

23.                    Appreciating the evidence on record I have found that 

PW3 Gautam Koch, PW4 Subhash Koch and PW6 Nipon Baruah turned 

to be hostile and they have not implicated the accused persons in 

respect of the charges, rather PW6 Nipon Baruah, constable of 
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Salonibari OP accompanying the police party has stated that regarding 

an accident scuffle took place between the crowd and police personnel 

and some persons amongst the people inflicted fist blows on the face of 

SI Nath and has not specifically implicated he accused persons. 

Similarly PW7 Dipjyoti Deka, Constable of police has also supported the 

version of the PW6 that some persons amongst people inflicted SI 

Nath. PW8 Anil Bora has supported the version of the PW6 and PW7 

and has further stated that some persons amongst the people inflicted 

fist blow on the face of SI Nath and also assaulted one Pranab Borah 

and one Pegu. PW9 Dipankar Ghosh has not implicated anything 

against the present accused persons.  

24.                         PW11 Dilip Bania is the IO who has stated in his 

evidence that on getting information of head and collision of two 

vehicles he went to the place of occurrence and on reaching the place 

of occurrence noticed that two vehicles were falling on the side of the 

road and six persons got injured and one died at the spot. He sent the 

injured persons to Kanaklata Civil Hospital and in their presence the 

annoyed public attacked police and burnt two trucks involved in the 

alleged accident and during the attacked one ASI Ram Kumar Nath and 

Constable Kanak Borah and Prabin Pegu got injured. During cross 

examination he has stated that when he reached the place of 

occurrence he saw many people gathered at the place of occurrence 

and public got anger and agitated mood. He has further stated during 

investigation he has not prayed for TIP.  He has also stated that PW2 

Ram Kumar Nath has  not stated before him that his ring finger of right 

hand got fractured and one teeth of upper jaw was broken. Although 

PW1 Kanak Borah has stated in his evidence that he was assaulted by 

the accused persons and along with some other persons but has stated 

in his cross examination that after the incident he has not identified the 

accused persons by way of TIP. He has identified one of the accused 

Monjyoti Koch as Simanta. During cross examination he has further 

stated that Ram Kumar Nath and Prabin Kr.  Pegu were also being 

assaulted by the people and he along with them took treatment at 

Mission Hospital. PW2 Ram Kumar Nath also implicated accused Dipen 

Koch and Manjyoti Koch for the assault who has stated that other 
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accused Rabindra Singh who was standing nearby  has not committed 

any assault. He has further stated in his evidence that he was treated 

in Haleswar PHC. He has also stated that his ring finger of right hand 

was fractured and one tooth of upper jaw was also broken. That apart 

he got injuries on his eye. PW5 Prabin Pegu has supported the PW1 

and PW2 and has stated that the accused Manjyoti Koch and Dipen 

Koch were amongst those persons who have assaulted them. He has 

stated that he took treatment at Haleswar PHC. According to the PW1, 

PW2 and PW5, the occurrence took place on 28-5-12 at around               

7/7:30 p.m. and according to PW1, they all three injured persons i.e. 

PW1, PW2 and PW5  took treatment at Mission Hospital but the 

prosecution has failed to bring any medical document of treatment of 

Mission Hospital rather PW10  Dr. Ratul Saloi has stated in his evidence 

that he had examined Ram Kumar Nath, the PW2 at Haleswar PHC on 

28-5-12 at 9:30 p.m. and also examined Pranab Borah and Prabin Bora 

on 29-5-12 at 10 a.m. and has proved the medical reports as Ext.2, 

Ext.3 and Ext.4 respectively. Although PW2 Ram Kumar Nath has 

alleged that his ring finger of right hand was broken and one teeth of 

upper jaw was broken but no such injuries were found by the treating 

doctor while examining the PW2 by proving his report as Ext.2. 

Although the injured persons, in the court, have stated and implicated 

two accused persons out of three but all the other witnesses including 

the police personnel have not implicated the accused persons rather 

stated that the annoyed public had attacked police. That apart, PW1 

has stated that all the three injured persons were treated at Mission 

Hospital but no documentary evidence of treatment at Mission Hospital 

were produced rather they are shown to have been examined at 

Haleswar PHC. The treating doctor, the PW10, during his cross 

examination has stated that from Ext.2, Ext.3 and Ext.4 he cannot say 

in connection which case he has examined the above patients. He has 

also stated that he has not mentioned police case No. or GDE No. in 

the reports.  

25.            Under the above facts I have found that even if the PW1, 

PW2 and PW5 got some injuries but prosecution has failed to prove 

that the accused persons had caused the injuries to them. In a criminal 
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case it is boundant duty of the prosecution to prove the case against 

the accused beyond all reasonable doubt. In the instant case due to an 

accident out of head and collusion of two vehicle and due to death and  

several injuries of persons the local people got annoyed and burnt two 

vehicle and altercation took place between public and police and there 

are possibility that many public got involved in the scuffle for which 

police personnel got  injured and such proposition is evident from the 

evidence of prosecution witnesses itself.      

26.               Under the above circumstance I am of the opinion  that 

prosecution has failed to establish the offence U/s.143/333/436/384 of 

IPC against accused Rabindra Singh, Dwipon Koch and Manjyoti Koch  

beyond all reasonable doubt. 

O  R  D  E  R 

27.                       In result, accused Rabindra Singh, Dwipon Koch and 

Manjyoti Koch  are acquitted from the charge U/s.143/333/436/384 of 

IPC and set them  at liberty forthwith.  

  

28.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  

29.                      G.R. Case No. 1335 of 2012  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

30.                   Given under the hand and seal of this Court on this 14th  day 

of September, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

 
Prosecution witnesses: 
 

   PW-1   Kanak Bora 
   PW-2   Ram Kumar Nath  
   PW-3   Gautam Koch 
   PW-4   Subhash Koch 
   PW-5   Prabin Pegu 
   PW-6   Nipon Baruah 
   PW-7   Dipjyoti Deka 
   PW-8   Amal Borah 
   PW-9   Dipankar Ghosh 
   PW-10 Dr. Ratul Saloi 
   PW- 11 Dilip Bania 

 Prosecution Exhibits : 
 
     Exhibit-1….. FIR 
     Exhibit-2…   Medical report.  
     Exhibit..3…  Medical report.  

Exhibit..4… medical report.  
Exhibit…5… Sketch map. 
Exhibit…6… Extract copy of GDE. 
Exhibit…7… Charge sheet.  

 
 Defence Witnesses:  
 
Nil  
Defence Exhibits:  
   
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


